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Abstract 

Consumer protection has become a fundamental objective of modern 

legal systems due to rapid technological progress, expanding 

international trade, and the growth of electronic commerce. One of the 

principal mechanisms for ensuring consumer protection is the 

statutory product warranty, which obliges economic operators to 

repair, replace, or refund defective products within a legally 

prescribed warranty period. Algerian legislation, particularly Law No. 

09-03 on Consumer Protection and Fraud Control, establishes 

mandatory warranty obligations and provides both civil and criminal 

sanctions for non-compliance. Nevertheless, practical enforcement 

remains problematic, as many manufacturers, importers, distributors, 

and retailers continue to evade their legal responsibilities. This study 

examines the legal framework governing product warranties in 

Algeria and analyzes the gap between mandatory legal provisions and 

their practical implementation. Using descriptive and analytical 

research methods, the paper explores the legal concept of statutory 

warranty, its conditions, methods of proof, and the principal reasons 

for operators' reluctance to comply with warranty obligations. 

Particular attention is given to the challenges posed by electronic 

commerce and the difficulties consumers face in enforcing their 

rights. The study concludes by proposing legislative and 

administrative reforms aimed at strengthening consumer protection, 

improving regulatory enforcement, increasing market supervision, 

and enhancing the effectiveness of warranty mechanisms in the 

Algerian legal system. 

Keywords: Product warranty; consumer protection; economic 

operator; warranty implementation; consumer rights; legal liability; 

fraud control; electronic commerce; Algeria; commercial law. 

Özet 

Tüketici haklarının korunması, teknolojik gelişmelerin hızlanması, 

uluslararası ticaretin genişlemesi ve elektronik ticaretin 

yaygınlaşmasıyla birlikte modern hukuk sistemlerinin temel 

önceliklerinden biri hâline gelmiştir. Bu korumanın en önemli 

araçlarından biri, ekonomik işletmecilere garanti süresi içinde ayıplı 

ürünleri onarma, değiştirme veya bedelini iade etme yükümlülüğü 

getiren yasal ürün garantisidir. Cezayir'de 09-03 sayılı Tüketicinin 

Korunması ve Sahteciliğin Önlenmesi Kanunu, ürün garantisini 

zorunlu bir yükümlülük olarak düzenlemekte ve yükümlülüğe aykırı 

davranan ekonomik işletmeciler hakkında hukuki ve cezai yaptırımlar 

öngörmektedir. Ancak uygulamada üreticiler, ithalatçılar, dağıtıcılar 

ve perakendeciler tarafından garanti yükümlülüklerinin yerine 

getirilmesinde önemli sorunlar yaşanmaktadır. Bu çalışma, Cezayir 

hukukunda ürün garantisini düzenleyen yasal çerçeveyi incelemekte 

ve emredici hukuk kuralları ile uygulamadaki gerçek durum arasındaki 

uyumsuzluğu analiz etmektedir. Betimleyici ve analitik araştırma 

yöntemleri kullanılarak yasal garanti kavramı, garanti şartları, ispat 

yöntemleri ve ekonomik işletmecilerin garanti yükümlülüklerinden 

kaçınmalarına neden olan başlıca etkenler değerlendirilmektedir. 

Ayrıca elektronik ticaret işlemlerinde ortaya çıkan güçlükler ve 

tüketicilerin haklarını kullanırken karşılaştıkları engeller ele 

alınmaktadır. Çalışma, tüketici haklarının daha etkin korunması 

amacıyla yasal düzenlemelerin güçlendirilmesi, denetim 

mekanizmalarının geliştirilmesi ve garanti hükümlerinin 

uygulanmasının etkinleştirilmesine yönelik öneriler sunmaktadır. 

Anahtar Kelimeler: Ürün garantisi; tüketicinin korunması; ekonomik 

işletmeci; garanti yükümlülüğü; tüketici hakları; hukuki sorumluluk; 

sahtecilikle mücadele; elektronik ticaret; Cezayir; ticaret hokku. 
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1. Introduction 

Rapid technological innovation, industrial expansion, globalization of markets, and the unprecedented growth of electronic 

commerce have fundamentally transformed the relationship between producers, distributors, and consumers. While these 

developments have expanded consumer choice and facilitated access to goods and services, they have simultaneously increased 

the circulation of defective, unsafe, and non-conforming products. Consequently, modern consumer protection has evolved 

beyond traditional contractual principles and now relies on mandatory statutory mechanisms designed to preserve market 

fairness and ensure an adequate balance between economic operators and consumers, who generally occupy the weaker position 

in commercial transactions. 

Among these mechanisms, the statutory product warranty constitutes one of the most significant legal safeguards available to 

consumers. A product warranty not only guarantees that a product conforms to the agreed contractual specifications but also 

ensures that consumers receive appropriate remedies—including repair, replacement, or reimbursement—when defects arise 

during the legally prescribed warranty period. The warranty obligation therefore performs a dual function: it protects the 

economic interests of consumers while simultaneously encouraging manufacturers, importers, distributors, and retailers to 

maintain product quality and comply with legal standards. Effective warranty systems also strengthen consumer confidence, 

improve market transparency, and promote fair competition among economic operators. 

Recognizing the strategic importance of consumer protection, the Algerian legislature enacted Law No. 09-03 on Consumer 

Protection and Fraud Control, subsequently amended and supplemented by Law No. 18-09, establishing comprehensive legal 

obligations concerning product warranties. Article 13 of the Law requires every economic operator to repair defective products, 

replace them, or refund their purchase price at the operator's own expense during the statutory warranty period. Failure to fulfill 

these obligations may result in both civil liability and criminal sanctions, reflecting the mandatory nature of warranty provisions 

within the Algerian legal system. 

Despite the existence of a relatively comprehensive legislative framework, practical implementation remains considerably less 

effective than intended by the legislature. Numerous consumers continue to encounter significant difficulties when attempting 

to enforce their statutory warranty rights. In practice, certain economic operators deliberately evade warranty obligations 

through various methods, including refusing repairs, delaying warranty procedures, denying the existence of manufacturing 

defects, imposing unlawful contractual conditions, or shifting responsibility to other participants within the distribution chain. 

These challenges have become even more pronounced with the rapid expansion of electronic commerce, where geographical 

distance, digital transactions, and the absence of direct physical interaction often complicate the effective enforcement of 

consumer rights. 

The discrepancy between legislative guarantees and practical enforcement raises important legal and regulatory questions 

concerning the effectiveness of Algeria's consumer protection regime. Although statutory provisions formally recognize 

product warranties as mandatory legal obligations rather than optional commercial commitments, enforcement deficiencies 

continue to undermine the objectives pursued by consumer protection legislation. Consequently, evaluating not only the legal 

provisions themselves but also the institutional and practical barriers that prevent their effective implementation has become 

an increasingly important area of legal scholarship. 

Against this background, the present study seeks to examine the legal framework governing statutory product warranties in 

Algeria and to evaluate the extent to which existing legislation effectively addresses the persistent reluctance of economic 

operators to comply with mandatory warranty obligations. Particular attention is devoted to identifying the principal legal, 

administrative, commercial, and practical factors contributing to non-compliance, especially within contemporary electronic 

commerce transactions where warranty disputes have become increasingly frequent. 

The central research question guiding this study is as follows: 

To what extent are the mandatory legal provisions governing statutory product warranties under Algerian law sufficient to 

ensure effective enforcement against economic operators that refuse or fail to comply with their warranty obligations? 

To answer this question, the study pursues the following research objectives: 

• To examine the legal concept, characteristics, and functions of statutory product warranties under Algerian consumer 

protection legislation; 

• To analyze the legal conditions governing warranty entitlement and the evidentiary mechanisms available for proving 

warranty claims; 
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• To identify the principal legal and practical reasons underlying economic operators' reluctance to implement 

mandatory warranty obligations; 

• To evaluate the civil and criminal liability arising from breaches of statutory warranty provisions; and 

• To propose legislative and administrative reforms aimed at strengthening consumer protection and improving the 

practical enforcement of warranty rights. 

Methodologically, the research adopts a doctrinal legal approach supported by analytical and descriptive methods. The 

analytical method is employed to examine the relevant legislative provisions, particularly Law No. 09-03 on Consumer 

Protection and Fraud Control and its subsequent amendments, together with applicable legal doctrine. The descriptive method 

is used to evaluate the practical implementation of statutory warranty obligations and to explain the operational challenges 

encountered by consumers in enforcing their legal rights. Relevant scholarly literature and comparative legal observations are 

also considered to place the Algerian experience within the broader context of contemporary consumer protection law. 

To achieve these objectives, the paper is organized into two principal sections. The first section examines the concept of 

statutory product warranty under Algerian consumer protection law, including its legal definition, classification, conditions, 

and methods of proof. The second section analyzes the consequences of non-compliance with mandatory warranty obligations 

by identifying the principal causes of warranty avoidance and evaluating the legal liability imposed upon economic operators 

who fail to fulfill their statutory responsibilities. The study concludes by summarizing its principal findings and presenting 

several recommendations intended to improve the effectiveness of product warranty enforcement and reinforce consumer 

protection within the Algerian legal system. 

2. Literature Review 

Consumer protection has become one of the most dynamic areas of modern commercial law due to technological innovation, 

globalization, and the rapid expansion of electronic commerce. Within this legal framework, statutory product warranty 

represents one of the principal mechanisms designed to ensure that consumers receive products conforming to contractual and 

legal standards while holding economic operators accountable for defective goods. Previous studies have examined product 

warranty from doctrinal, legislative, commercial, and comparative legal perspectives, providing an important theoretical 

foundation for the present research. 

Early legal scholarship primarily focused on the theoretical concept of warranty. Kamel (1991) examined warranty against 
latent defects within Egyptian and French civil law and demonstrated that warranty constitutes an essential contractual 

safeguard intended to protect purchasers from hidden defects affecting the value or intended use of goods. Similarly, Al-Khafif 

(2000) analyzed warranty from the perspective of Islamic jurisprudence, emphasizing its ethical and legal foundations in 

ensuring fairness between contracting parties. 

The evolution of consumer protection legislation has expanded warranty obligations beyond traditional civil liability. Boudali 

(2006) argued that modern consumer protection law transforms warranty from a contractual obligation into a mandatory 

statutory duty intended to restore the imbalance between consumers and professional suppliers. Ould Omar (2017) further 

examined product-defect warranties under Algerian and comparative law, concluding that statutory warranty constitutes one of 

the strongest legal instruments available to protect consumers against defective products. 

The increasing importance of electronic commerce has generated additional legal challenges regarding warranty enforcement. 

Ibrahim (2008) highlighted the vulnerability of electronic consumers, arguing that digital transactions often complicate the 

identification of responsible economic operators and the enforcement of warranty rights. Likewise, Al-Saidi (2018) examined 

electronic commercial transactions and emphasized the necessity of adapting traditional warranty rules to modern digital 

marketplaces. 

Several postgraduate studies have specifically addressed the legal regulation of product warranties in Algeria. Hassani (2012) 

analyzed the legal framework governing warranty obligations through a comparative approach and concluded that although 

Algerian legislation provides comprehensive legal protection, practical implementation remains inconsistent. Brabeh (2014) 

similarly emphasized that consumer awareness and effective administrative supervision are indispensable for successful 

enforcement of warranty rights. Massoudi (2016) found that deficiencies in regulatory monitoring and procedural enforcement 

continue to reduce the practical effectiveness of statutory warranties despite the existence of mandatory legal provisions. 

Recent journal articles have focused on practical implementation. Douifi (2016) emphasized that after-sales services constitute 

an integral component of warranty obligations and significantly influence consumer confidence. Khaldi (2010) examined 
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criminal protection mechanisms under Law No. 09-03 and argued that criminal sanctions strengthen consumer protection by 

deterring fraudulent commercial practices. 

Recent publications in Science, Education and Innovations in the Context of Modern Problems have expanded the 

contemporary discussion on consumer protection within Algerian legislation. Yahiaoui (2025) demonstrated that administrative 

supervision plays a fundamental role in ensuring product compliance before products reach consumers. Bouzaher (2025) 

examined consumer protection within artificial intelligence environments and highlighted emerging legal challenges associated 

with digital technologies. Ouadjaout and Azzouz (2026) investigated unfair contractual terms and emphasized judicial 

intervention as a mechanism for restoring contractual balance between businesses and consumers. Boulariah et al. (2026) 

illustrated how financial consumer protection contributes to the stability of banking services, while Naziha and Bouhouia 

(2025) analyzed producers' obligations concerning biologically treated products, reinforcing the importance of preventive 

consumer protection measures. 

Although existing literature provides extensive discussion regarding statutory warranties, consumer rights, electronic 

commerce, and contractual liability, relatively limited attention has been devoted to the persistent gap between the mandatory 

legal provisions governing product warranties and their practical enforcement within the Algerian market. In particular, few 

studies comprehensively analyze the institutional, commercial, and regulatory factors that encourage economic operators—

including manufacturers, importers, distributors, and retailers—to evade their statutory warranty obligations despite clear 

legislative requirements. 

Accordingly, the present study contributes to the existing body of knowledge by integrating doctrinal legal analysis with an 

examination of practical enforcement challenges under Algerian consumer protection legislation. It seeks not only to evaluate 

the adequacy of the current legal framework but also to identify the principal causes of non-compliance and propose practical 

recommendations capable of strengthening warranty enforcement and enhancing consumer protection in both conventional and 

electronic commercial transactions. 

3. Methodology 

3.1 Research Design 

This study adopts a qualitative doctrinal legal research design supported by descriptive and analytical approaches to examine 

the effectiveness of statutory product warranty provisions under Algerian consumer protection law. Doctrinal legal research is 

particularly appropriate because the study seeks to analyze legislative provisions, regulatory decrees, judicial concepts, and 

legal doctrine rather than collecting primary empirical data (Hassani, 2012; Ould Omar, 2017). The research further employs 

comparative legal observations by referring to selected principles of French law, which has historically influenced Algerian 

civil and consumer legislation (Boudali, 2006; French Civil Code, 2000). 

3.2 Data Sources 

The research relies exclusively on secondary legal sources, including: 

• Algerian consumer protection legislation, particularly Law No. 09-03 on Consumer Protection and Fraud Control and 

its subsequent amendments. 

• Executive Decree No. 13-327 governing statutory and contractual warranties. 

• Executive Decree No. 07-390 concerning new motor vehicles. 

• Joint Ministerial Order establishing statutory warranty periods. 

• Books, doctoral dissertations, master's theses, and peer-reviewed journal articles concerning consumer protection, 

commercial law, warranty obligations, electronic commerce, and civil liability. 

• Recent international publications addressing consumer protection in Algeria. 

The principal legal sources establish the mandatory nature of warranty obligations and distinguish statutory warranties from 

contractual warranties while identifying the legal consequences of non-compliance. 

3.3 Research Method 

The study combines three complementary methods. 
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First, the doctrinal legal method is used to interpret statutory provisions governing product warranties and to examine their 

legal objectives and regulatory structure (Law No. 09-03; Executive Decree No. 13-327). 

Second, the analytical method evaluates the relationship between legislative provisions and their practical implementation by 

economic operators. The analysis focuses on warranty conditions, methods of proof, liability, sanctions, and enforcement 

mechanisms (Massoudi, 2016; Khaldi, 2010). 

Third, the descriptive method is employed to explain practical obstacles encountered by consumers when exercising warranty 

rights, particularly in electronic commerce, after-sales services, and transactions involving imported products (Douifi, 2016; 

Bouzaher, 2025). 

3.4 Analytical Framework 

The analysis is organized around four principal dimensions: 

1. Legal characteristics of statutory product warranties; 

2. Conditions governing warranty implementation; 

3. Causes of operators' reluctance to implement mandatory warranties; 

4. Civil, administrative, and criminal liability resulting from violations of warranty obligations. 

These analytical dimensions enable a comprehensive evaluation of both the legislative framework and the practical 

effectiveness of consumer protection mechanisms. 

4. Results and Discussion 

The legal analysis demonstrates that Algeria possesses a relatively comprehensive statutory framework governing consumer 

warranties. Nevertheless, significant differences remain between the legislative objectives and practical implementation. The 

findings are discussed under four major themes. 

4.1 Statutory Warranty as a Mandatory Consumer Right 

The analysis confirms that Algerian law treats product warranty as a mandatory legal obligation rather than an optional 

contractual commitment. Article 13 of Law No. 09-03 requires every economic operator to repair defective products, replace 

them, refund their purchase price, or correct defective services without imposing additional costs on consumers. Any 

contractual clause excluding or limiting these statutory rights is considered legally void. 

Unlike traditional civil-law warranties, which depend largely upon contractual negotiations between parties, statutory 

warranties under consumer legislation pursue broader public-policy objectives by protecting consumers as the economically 

weaker contractual party (Boudali, 2006; Hassani, 2012; Ould Omar, 2017). This legislative approach is consistent with 

contemporary international consumer protection standards emphasizing mandatory legal guarantees (Douifi, 2016; Yahiaoui, 

2025). 

4.2 Practical Barriers to Warranty Enforcement 

Although the legal framework appears comprehensive, the research identifies substantial obstacles affecting practical 

implementation. 

The most frequently observed problems include: 

• retailers refusing warranty implementation; 

• misleading consumers regarding warranty periods; 

• absence of after-sales services; 

• shortage of replacement parts; 
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• transfer of responsibility among retailers, importers, and manufacturers; 

• insufficient consumer awareness; 

• growth of electronic commerce involving unidentified sellers. 

These practical problems substantially reduce the effectiveness of statutory protection despite the mandatory character of 

warranty legislation. 

Similar conclusions have been reported by Massoudi (2016), who found that inadequate enforcement mechanisms remain the 

principal weakness of Algerian consumer legislation. Brabeh (2014) likewise emphasized that legal rights alone cannot 

effectively protect consumers without efficient administrative supervision. More recently, Yahiaoui (2025) demonstrated that 

administrative oversight of product compliance represents one of the most effective preventive mechanisms available for 

consumer protection. 

Electronic commerce creates additional legal challenges. As argued by Ibrahim (2008), identifying responsible suppliers 

becomes considerably more difficult within digital marketplaces. Bouzaher (2025) further noted that artificial intelligence, 

digital platforms, and cross-border online transactions require continuous modernization of consumer protection legislation. 

4.3 Criminal Liability Strengthens Consumer Protection 

The findings also indicate that Algerian legislation adopts a relatively strong enforcement strategy by combining administrative 

supervision with criminal sanctions. 

Articles 75 and 76 of Law No. 09-03 establish criminal liability for operators who refuse to implement statutory warranties or 

deny consumers the opportunity to inspect products. Financial penalties increase significantly in cases of repeated violations, 

and supplementary sanctions may include removal from the Commercial Register. 

Khaldi (2010) argued that criminal sanctions significantly enhance deterrence against fraudulent commercial practices. 

However, the present analysis suggests that criminal liability alone cannot fully guarantee effective consumer protection. 

Administrative monitoring, consumer education, and efficient complaint mechanisms remain equally important for improving 

compliance. 

4.4 Implications for Consumer Protection Policy 

The analysis demonstrates that Algeria has successfully established a modern legislative framework broadly consistent with 

international consumer protection principles. Nevertheless, enforcement deficiencies continue to reduce its practical 

effectiveness. 

The study identifies several priority reforms. 

First, regulatory authorities should intensify inspections of manufacturers, distributors, importers, and retailers to ensure 

compliance with statutory warranty obligations. 

Second, digital warranty management systems should become mandatory for operators selling durable consumer goods. 

Electronic warranty registration, complaint tracking, and repair monitoring would substantially improve transparency and 

reduce disputes. 

Third, consumer awareness campaigns should be expanded through universities, consumer associations, commerce 

directorates, and digital media to increase public understanding of statutory rights. 

Fourth, Law No. 09-03 should be amended to provide more explicit provisions governing civil liability and compensation for 

damages resulting from failure to implement statutory warranties, thereby complementing the existing criminal sanctions. 

Overall, the findings indicate that the principal weakness of the Algerian warranty system lies not in legislative drafting but in 

institutional implementation. Similar conclusions have been reached in previous studies (Massoudi, 2016; Hassani, 2012; 

Douifi, 2016; Yahiaoui, 2025; Ouadjaout & Azzouz, 2026). Consequently, future consumer protection reforms should prioritize 

administrative efficiency, digital enforcement mechanisms, regulatory supervision, and public legal awareness alongside 

continued legislative development. 

Table 1. Summary of the Main Findings on the Implementation of Statutory Product Warranties in Algeria 
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Research 

Dimension 

Legal Framework Practical Challenges Key Findings Recommended 

Improvements 

Nature of 

Product 

Warranty 

Law No. 09-03 

establishes statutory 

warranty as a mandatory 

consumer right 

applicable to goods and 

services. 

Many consumers 

remain unaware that 

statutory warranty 

cannot be waived or 

limited by contractual 

clauses. 

Statutory warranty 

provides stronger 

protection than 

ordinary contractual 

warranties and reflects 

public policy 

objectives. 

Increase public 

awareness through 

consumer education 

campaigns and 

mandatory disclosure of 

warranty rights. 

Warranty 

Coverage 

Operators must repair, 

replace, refund, or 

adjust defective 

products within the 

statutory warranty 

period. 

Operators frequently 

delay implementation 

or deny responsibility 

for warranty claims. 

Legislative provisions 

provide comprehensive 

legal remedies, but 

practical compliance 

remains inconsistent. 

Strengthen regulatory 

supervision and 

establish standardized 

warranty procedures. 

Proof of 

Warranty 

Warranty may be 

established through 

invoices, receipts, 

contracts, delivery 

notes, warranty 

certificates, or other 

legally recognized 

evidence. 

Consumers often lose 

documentation or are 

incorrectly informed 

that only warranty 

certificates are 

acceptable. 

Algerian legislation 

adopts flexible 

evidentiary rules that 

facilitate consumer 

protection. 

Promote digital warranty 

registration and 

electronic 

documentation systems. 

Operator 

Compliance 

Manufacturers, 

importers, distributors, 

and retailers share 

statutory 

responsibilities under 

consumer protection 

legislation. 

Responsibility is 

frequently transferred 

between commercial 

actors, delaying 

consumer remedies. 

Weak institutional 

coordination reduces 

the effectiveness of 

warranty enforcement. 

Clearly define 

responsibilities of each 

economic operator 

within the supply chain. 

Electronic 

Commerce 

Existing legislation 

extends warranty 

protection to 

electronically 

purchased goods and 

services. 

Anonymous sellers, 

counterfeit products, 

and cross-border 

transactions 

complicate 

enforcement. 

Digital commerce 

creates new regulatory 

challenges not fully 

addressed by current 

legislation. 

Develop specialized 

regulations for online 

marketplaces and digital 

warranty management. 

Administrative 

Supervision 

Consumer protection 

authorities are 

empowered to monitor 

compliance and 

investigate violations. 

Limited inspections 

and inadequate 

monitoring reduce 

enforcement 

efficiency. 

Administrative 

oversight remains 

essential for ensuring 

compliance with 

warranty obligations. 

Increase inspection 

capacity, digital 

monitoring, and 

coordination among 

regulatory agencies. 

Legal Liability Violations may result in 

administrative 

measures, criminal 

sanctions, and financial 

penalties under Law No. 

09-03. 

Criminal sanctions are 

not always sufficient 

to encourage 

voluntary compliance. 

Enforcement 

mechanisms exist but 

require stronger 

implementation and 

judicial consistency. 

Improve enforcement 

procedures and 

introduce explicit civil 

liability provisions for 

warranty violations. 

Consumer 

Protection 

Effectiveness 

Algerian legislation 

generally complies with 

modern consumer 

protection principles. 

Practical 

implementation 

remains considerably 

The principal 

weakness lies in 

enforcement rather 

Integrate legislative 

reform with digital 

governance, consumer 

education, institutional 



Fenniche, B.  

 

weaker than 

legislative design. 

than legislative 

drafting. 

capacity building, and 

continuous market 

surveillance. 

Source: Developed by the author based on the analysis of Law No. 09-03 on Consumer Protection and Fraud Control, Executive 

Decree No. 13-327, Executive Decree No. 07-390, relevant legal doctrine (Hassani, 2012; Ould Omar, 2017; Massoudi, 2016), 

and recent studies on Algerian consumer protection (Yahiaoui, 2025; Bouzaher, 2025; Ouadjaout & Azzouz, 2026). 

5. Findings 

The present study examined the legal framework governing statutory product warranties under Algerian consumer protection 

legislation and assessed the effectiveness of its practical implementation. Based on the analysis of the applicable legislation, 

regulatory decrees, legal doctrine, and previous scholarly studies, several significant findings emerged. 

First, the study confirms that Algeria has established a comprehensive legal framework governing product warranties through 

Law No. 09-03 on Consumer Protection and Fraud Control and its implementing regulations. Unlike the traditional warranty 

provisions contained in the Civil Code, statutory warranties constitute mandatory rules of public policy that cannot be waived 

or restricted through contractual clauses. Consequently, consumers enjoy legally protected rights to product repair, replacement, 

reimbursement, or service correction without additional financial burden. 

Second, the analysis demonstrates that the legal concept of product warranty adopted by Algerian legislation extends beyond 

the traditional doctrine of latent defects. A warrantable defect includes any deficiency preventing the product from satisfying 

the consumer's legitimate expectations or performing its intended function safely and effectively. This broader interpretation 

strengthens consumer protection by expanding the scope of warranty coverage. 

Third, although the legislative framework is comprehensive, the practical implementation of warranty obligations remains 

inconsistent. The study identified several factors contributing to operators' reluctance to comply with mandatory warranty 

requirements. These include financial considerations associated with repair or replacement costs, inadequate after-sales 

services, limited availability of spare parts, attempts by retailers to transfer responsibility to manufacturers or importers, 

increasing complexity of electronic-commerce transactions, and difficulties in determining the precise origin of product defects. 

These practical barriers significantly weaken the effectiveness of statutory consumer protection despite the existence of 

mandatory legal provisions. 

Fourth, the research establishes that Algerian legislation incorporates criminal sanctions to reinforce compliance with statutory 

warranty obligations. Articles 75 and 76 of Law No. 09-03 impose financial penalties on operators who fail to respect mandatory 

warranties or refuse consumers the opportunity to inspect products. Nevertheless, the analysis indicates that criminal liability 

alone cannot guarantee effective consumer protection unless accompanied by efficient administrative supervision, rapid 

complaint-handling procedures, and effective regulatory enforcement. 

Fifth, the study demonstrates that electronic commerce has introduced new legal and practical challenges. Anonymous sellers, 

counterfeit products, cross-border transactions, and digital marketplaces frequently complicate the identification of responsible 

economic operators and reduce consumers' ability to exercise statutory warranty rights. Existing legislation therefore requires 

continuous modernization to accommodate technological developments and digital commercial practices. 

Finally, comparison with previous legal scholarship indicates broad agreement that Algeria possesses an adequate legislative 

foundation for consumer protection. However, the principal weakness lies not in legislative drafting but in institutional 

implementation, administrative monitoring, consumer awareness, and the effective enforcement of existing legal provisions 

(Hassani, 2012; Massoudi, 2016; Douifi, 2016; Yahiaoui, 2025; Ouadjaout & Azzouz, 2026). 

6. Conclusion 

Consumer protection has become an essential component of contemporary commercial law, particularly in light of 

technological innovation, globalization, and the rapid expansion of electronic commerce. Within this legal framework, statutory 

product warranty serves as one of the most important legal mechanisms for safeguarding consumers against defective goods 

while promoting transparency, fairness, and confidence in commercial transactions. 

The present study demonstrates that Algerian consumer protection legislation has established a modern and comprehensive 

statutory warranty system through Law No. 09-03 on Consumer Protection and Fraud Control and its implementing regulations. 

The legislation clearly defines warranty obligations, prescribes minimum warranty periods, establishes multiple remedies 

available to consumers, and imposes administrative and criminal sanctions for non-compliance. These provisions generally 



AJESS Journal, 3, Article e6, 2026 

 

9 

 

correspond with internationally recognized principles of consumer protection and reflect the legislature's intention to restore 

the contractual balance between consumers and economic operators. 

Despite these legislative achievements, the study concludes that the practical effectiveness of statutory warranty protection 

remains constrained by several institutional and commercial factors. Financial incentives to avoid warranty implementation, 

insufficient regulatory supervision, inadequate after-sales services, consumer unawareness of statutory rights, and the 

increasing complexity of electronic-commerce transactions collectively reduce the practical realization of the legal guarantees 

established by the legislature. Consequently, the principal challenge facing Algerian consumer protection law is not the absence 

of legal rules but rather their consistent implementation and enforcement. 

The research further concludes that effective consumer protection requires a multidimensional regulatory strategy extending 

beyond criminal sanctions. Legislative reform should be accompanied by stronger administrative oversight, digital warranty 

registration systems, enhanced market surveillance, improved dispute-resolution mechanisms, and nationwide consumer 

education initiatives. Particular attention should also be devoted to regulating electronic commerce, where traditional 

enforcement mechanisms frequently prove insufficient. 

From a broader policy perspective, strengthening statutory warranty enforcement would produce benefits extending beyond 

individual consumer protection. Effective warranty systems improve market confidence, encourage fair competition among 

economic operators, increase product quality, and contribute to sustainable economic development by reinforcing trust between 

businesses and consumers. 

Future research may build upon the present study by conducting empirical investigations involving consumers, retailers, 

manufacturers, regulatory authorities, and judicial institutions to evaluate the practical effectiveness of warranty enforcement 

mechanisms and identify evidence-based strategies for improving consumer protection within Algeria's evolving digital 

economy. 

7. Recommendations 

Based on the findings of this study, the following recommendations are proposed to enhance the effectiveness of statutory 

product warranty enforcement and strengthen consumer protection in Algeria: 

1. Strengthen the Enforcement of Consumer Protection Legislation. Regulatory authorities should intensify inspections 

and monitoring of manufacturers, importers, distributors, and retailers to ensure full compliance with the mandatory 

warranty provisions established under Law No. 09-03 and its implementing regulations. 

2. Introduce Explicit Civil Liability Provisions. Although the current legislation provides comprehensive criminal 

sanctions, future legislative amendments should expressly regulate the civil liability of economic operators for 

damages resulting from failure to implement statutory warranty obligations, thereby providing consumers with more 

effective legal remedies. 

3. Develop a National Digital Warranty Management System. The Ministry of Trade and Export Promotion should 

establish a centralized electronic warranty platform through which consumers can register purchased products, submit 

warranty claims, monitor repair progress, and report violations committed by economic operators. 

4. Strengthen Consumer Awareness Programs. Government institutions, universities, consumer protection associations, 

and civil society organizations should conduct nationwide educational campaigns to increase public awareness of 

statutory warranty rights, complaint procedures, and available legal remedies. 

5. Improve After-Sales Service Requirements. Manufacturers and importers should be legally required to maintain 

adequate repair centers, qualified technical personnel, and sufficient stocks of spare parts throughout the statutory 

warranty period to ensure timely implementation of warranty obligations. 

6. Clarify the Responsibilities of Economic Operators. Legislative amendments should clearly define the respective legal 

responsibilities of manufacturers, importers, distributors, and retailers to prevent the transfer of responsibility among 

market participants and ensure that consumers can easily identify the party responsible for warranty implementation. 

7. Enhance Consumer Protection in Electronic Commerce. Given the rapid expansion of digital markets, Algeria should 

adopt specific regulations governing online commercial transactions, including mandatory identification of online 

sellers, digital warranty certificates, secure electronic complaint mechanisms, and effective cross-border enforcement 

procedures. 



Fenniche, B.  

 
8. Increase Administrative Coordination. Greater cooperation should be established among the Ministry of Trade and 

Export Promotion, consumer protection authorities, customs administrations, competition authorities, and judicial 

institutions to improve information sharing, market surveillance, and enforcement efficiency. 

9. Promote Alternative Dispute Resolution (ADR). Specialized consumer mediation and arbitration mechanisms should 

be established to resolve warranty disputes rapidly and at low cost, thereby reducing judicial workload while 

improving consumers' access to justice. 

10. Strengthen Criminal Enforcement Against Repeat Offenders. Regulatory authorities and courts should apply stricter 

penalties to operators who repeatedly violate statutory warranty obligations, including increased administrative fines, 

temporary suspension of commercial activities, and removal from the Commercial Register where appropriate. 

11. Adopt International Best Practices. Future reforms should take into consideration internationally recognized consumer 

protection standards and comparative legal experiences, particularly those relating to digital warranty management, 

product traceability, and consumer dispute resolution within the European Union and other advanced jurisdictions. 

12. Encourage Future Empirical Research. Further academic studies should investigate consumer experiences, business 

compliance behavior, judicial practice, and administrative enforcement through surveys, interviews, and case studies. 

Such empirical evidence would support evidence-based policymaking and contribute to the continuous improvement 

of Algeria's consumer protection framework. 

Overall, strengthening statutory product warranty enforcement requires a comprehensive approach that combines legislative 

reform, effective administrative supervision, digital transformation, institutional cooperation, consumer education, and efficient 

judicial enforcement. Implementing these recommendations would significantly enhance consumer confidence, improve 

market transparency, promote fair commercial practices, and contribute to the sustainable development of Algeria's consumer 

protection system. 
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Genişletilmiş Özet 

Giriş 

Tüketicinin korunması, küresel ticaretin gelişmesi, teknolojik yeniliklerin hız kazanması ve elektronik ticaretin 

yaygınlaşmasıyla birlikte çağdaş hukuk sistemlerinin temel önceliklerinden biri hâline gelmiştir. Bu süreçte ürün garantisi, 

tüketicilerin ekonomik ve hukuki menfaatlerini koruyan en önemli yasal araçlardan biri olarak kabul edilmektedir. Cezayir'de 

ürün garantisi, 09-03 sayılı Tüketicinin Korunması ve Sahteciliğin Önlenmesi Kanunu ile buna bağlı düzenleyici mevzuat 

çerçevesinde zorunlu bir yükümlülük olarak düzenlenmiştir. Ancak mevcut yasal düzenlemelere rağmen ekonomik 

işletmecilerin garanti yükümlülüklerini uygulamaktan kaçınmaları, tüketici haklarının etkin biçimde korunmasını 

güçleştirmektedir. Bu çalışma, ürün garantisine ilişkin hukuki düzenlemeler ile uygulamadaki sorunlar arasındaki uyumsuzluğu 

değerlendirmeyi amaçlamaktadır. 

Yöntem 

Araştırmada nitel hukuk araştırması yöntemi benimsenmiş ve doktrinel hukuk araştırması yaklaşımı esas alınmıştır. Çalışmada 

analitik ve betimleyici yöntemler birlikte kullanılmıştır. Araştırmanın temel veri kaynaklarını Cezayir tüketici hukuku 

mevzuatı, yürütme kararnameleri, akademik kitaplar, doktora tezleri, yüksek lisans çalışmaları ve hakemli bilimsel makaleler 

oluşturmaktadır. Ayrıca ürün garantisi, tüketici hakları ve elektronik ticaret alanındaki ulusal ve uluslararası literatür 

karşılaştırmalı olarak değerlendirilmiştir. Araştırma kapsamında garanti kavramı, garanti türleri, garanti şartları, ispat 

yöntemleri, ekonomik işletmecilerin yükümlülükleri ve garanti hükümlerinin ihlal edilmesi durumunda ortaya çıkan hukuki 

sonuçlar ayrıntılı biçimde incelenmiştir. 

Bulgular 

Araştırma bulguları, Cezayir mevzuatının ürün garantisi konusunda kapsamlı bir hukuki altyapı oluşturduğunu göstermektedir. 

Kanun koyucu, ürün garantisini kamu düzenine ilişkin emredici bir yükümlülük olarak düzenlemiş ve ekonomik işletmecilere 

ürünün onarılması, değiştirilmesi veya bedelinin iade edilmesi yükümlülüğünü getirmiştir. Bununla birlikte uygulamada garanti 

hükümlerinin etkin şekilde yerine getirilmesini engelleyen önemli sorunlar tespit edilmiştir. Bunların başlıcaları; garanti 

maliyetlerinden kaçınma eğilimi, satış sonrası hizmetlerin yetersizliği, yedek parça eksikliği, üretici ile satıcı arasında 

sorumluluğun birbirine aktarılması, tüketicilerin garanti hakları konusundaki bilgi eksikliği ve elektronik ticarette kimliği 

belirsiz satıcıların faaliyet göstermesidir. Ayrıca mevcut yaptırım mekanizmalarının bulunmasına rağmen denetim 

faaliyetlerinin yetersiz olması nedeniyle garanti hükümlerinin uygulanmasında önemli aksaklıklar yaşandığı belirlenmiştir. 

Sonuç 

Çalışma, Cezayir'de ürün garantisine ilişkin temel sorunun mevzuat eksikliğinden değil, mevcut hukuki düzenlemelerin etkin 

biçimde uygulanamamasından kaynaklandığını ortaya koymaktadır. Mevcut yasal çerçeve tüketici haklarının korunması 

açısından yeterli olmakla birlikte, uygulamanın güçlendirilmesi amacıyla idari denetimlerin artırılması, dijital garanti takip 
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sistemlerinin oluşturulması, elektronik ticarete yönelik özel düzenlemelerin geliştirilmesi, ekonomik işletmecilerin 

sorumluluklarının daha açık biçimde belirlenmesi ve tüketicilerin hukuki farkındalığının artırılması gerekmektedir. Bu 

reformların hayata geçirilmesi, ürün garantisi sisteminin etkinliğini artıracak, tüketici güvenini güçlendirecek ve Cezayir'de 

tüketici hukukunun daha etkin uygulanmasına önemli katkılar sağlayacaktır. 

Anahtar Kelimeler: Ürün garantisi; tüketicinin korunması; ekonomik işletmeci; garanti yükümlülüğü; tüketici hakları; hukuki 

sorumluluk; elektronik ticaret; ticaret hukuku; Cezayir; tüketici hukuku. 

 


