
2026, Cilt 3, Sayı 5, 295-296                                                       OPEN ACCESS 
        ISSN: 3062-262X 

 

295 

Akademik Eğitim ve Sosyal   

   Bilimler Dergisi 

                     (AJESS Journal) 
 

Italian Constitutional Jurisprudence, Parliamentary Regionalism, and Administrative 

Modernization 
 

A Comprehensive Critical Examination of the Corte Costituzionale, Regional Autonomy under Title V, and 

Digital Administrative Governance 
 

Prof. Dr. Matteo Rossi, Department of Legal Studies, Sapienza University of Rome / University of Bologna, 
Italian Republic, m.rossi@uniroma1.it 

 
 

Abstract 

This research paper provides an extensive critical evaluation of contemporary Italian public law, constitutional adjudication, 

and administrative governance. Focusing on the 1948 Constitution of the Italian Republic (Costituzione della Repubblica 

Italiana), the jurisprudence of the Constitutional Court (Corte Costituzionale), and parliamentary dynamics, this study 
examines executive decree-making powers and legislative oversight. Furthermore, it analyzes asymmetrical regional 

devolution under Title V reforms, fundamental social rights protection, the Code of Digital Administration (Codice 

dell'Amministrazione Digitale), and compliance with European Union regulatory frameworks. 

 

1. Introduction: Italian Legal Traditions and Roman Public Law Heritage 
The legal system of the Italian Republic is rooted in the deep historical traditions of Roman jurisprudence, civil law 

codification, and contemporary European public law. Centred around historic institutions such as Sapienza University of 

Rome (Sapienza Università di Roma) and the University of Bologna (Università di Bologna), Italian legal scholarship has 

exerted a foundational influence on European administrative doctrine, constitutional theory, and judicial review. 

The adoption of the 1948 Constitution of the Italian Republic marked a decisive transition toward a democratic, rights-

based legal order designed to prevent autocratic concentration of power while ensuring social solidarity and parliamentary 

supremacy. 
This paper presents a comprehensive inquiry into modern Italian legal developments, evaluating constitutional review, 

executive-legislative balance, regional autonomy, digital public administration, and European integration. 

2. Constitutional Adjudication and the Jurisprudence of the Corte Costituzionale 
The Constitutional Court of Italy (*Corte Costituzionale*) serves as the ultimate guardian of constitutional supremacy, 

exercising jurisdiction over statutory compatibility, jurisdictional conflicts between state and regional powers (*conflitti di 

attribuzione*), and criminal charges against executive officers. 

Italian constitutional jurists analyze landmark rulings enforcing the principle of equality (*Articolo 3*), human dignity 

guarantees, and procedural fairness through indirect constitutional referrals (*giudizio in via incidentale*) submitted by 

ordinary judges. 

Through its sophisticated jurisprudence, the Court balances national constitutional identity with international human 

rights standards and European Union legal norms. 
Furthermore, the Court's evolving doctrine on 'constitutional block' (*blocco di costituzionalità*) ensures that treaty 

obligations under the European Convention on Human Rights (ECHR) act as intermediate norms of constitutional review 

under Article 117 of the Constitution. 

3. Executive Prerogatives, Decree Legislation, and Parliamentary Oversight 
The Italian parliamentary model features a bicameral legislative structure (*Bicameralismo Perfetto*) composed of the 

Chamber of Deputies (*Camera dei Deputati*) and the Senate of the Republic (*Senato della Repubblica*). 

Scholars at Sapienza and Bologna critically examine the expanding use of emergency government decrees (*Decreti-

Legge*) under Article 77 and legislative delegation (*Decreti Legislativi*) under Article 76 of the Constitution. 
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This research explores judicial standards requiring extraordinary necessity and urgency, preventing executive 

encroachment on parliamentary prerogatives and safeguarding legislative integrity. 

4. Title V Constitutional Reform and Asymmetrical Regional Autonomy 
The landmark 2001 reform of Title V of the Italian Constitution restructured the territorial organization of the Italian 

Republic, establishing a decentralized framework of regions, provinces, and municipalities (*Comuni*). 

Legal scholars evaluate statutory distribution of legislative competence between exclusive state powers (*potestà 

legislativa esclusiva*) and concurrent regional powers (*potestà concorrente*) under Article 117. 

Recent academic inquiries analyze 'differentiated autonomy' (*Autonomia Differenziata*) mechanisms under Article 

116(3), assessing their impact on regional fiscal capacity, public service uniformity, and national cohesion across Northern 

and Southern regions. 

5. Administrative Procedure Reform and Digital Governance (CAD) 
Modernization of Italian administrative law is governed by Law No. 241/1990 (*Legge sul Procedimento 

Amministrativo*) and the Code of Digital Administration (*Codice dell'Amministrazione Digitale - CAD*). 

Administrative law researchers analyze statutory guarantees of administrative transparency (*Accesso Civico 
Generalizzato*), procedural efficiency, electronic procurement standards, and automated decision-making controls. 

These legal safeguards protect citizen rights during administrative proceedings while facilitating digital public 

administration across national and local government bodies. 

6. European Union Integration, Constitutional Identity, and National Guarantees 
Italy's constitutional order accommodates European legal integration through Articles 11 and 117 of the Constitution, 

granting direct effect and supremacy to EU legal directives while preserving core constitutional principles. 

The *Counter-Limits* doctrine (*Dottrina dei Controlimiti*) formulated by the Corte Costituzionale establishes an 

absolute threshold, ensuring EU law never infringes upon supreme constitutional principles or inalienable human rights. 

This dynamic legal dialogue reflects Italy's commitment to European supranational cooperation while upholding 

constitutional sovereignty. 

7. Future Trajectories in Italian Public Law and Governance 
As Italy navigates complex socioeconomic transformations and green energy transitions under European Union funding 

frameworks (National Recovery and Resilience Plan - PNRR), public law research focuses on institutional agility, 

environmental protection under updated Articles 9 and 41, and public-private partnerships. 

Italian scholars continue to pioneer legal methodologies that synthesize historic civil law doctrines with contemporary 

digital and environmental administrative standards. 

These developments position the Italian constitutional model as a resilient, adaptive paradigm within contemporary 

European legal systems. 

8. Conclusion: The Italian Legal Paradigm in Global Constitutionalism 
The study of Italian public law demonstrates a sophisticated integration of constitutional review, regional devolution, 

executive accountability, and advanced administrative reform. 

By combining rigorous constitutional adjudication by the Corte Costituzionale, balanced regionalism, digital 

administrative guarantees, and European legal harmony, Italian jurisprudence offers vital models for comparative public law. 
Ultimately, the Italian paradigm proves that constitutional democracy and administrative efficiency flourish through 

judicial independence, institutional checks and balances, and unyielding respect for fundamental rights. 
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